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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 12/17/08 have been fully considered but they are not 
persuasive as indicated in the rejection below. The elements of claims 23 and 24 were 
addressed in the previous rejection within the broadest reasonable interpretation of the 
claimed language. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 18-26 and 29-32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US 6,142,692 (hereinafter Garcia). 

Garcia discloses an application device (Fig. 3) comprising a container (107, 125, 
119); an applicator (103) removably attached to the container (at the portion 119); the 
container (107, 125, 119) has a first region (about M) inside the container for storing a 
product; and a second region (about 121) inside the container for loading an applicator 
(about 103) with the product, wherein the second region is separated from the first 
region. The device further comprises at least one feed passage (about 104) for feeding 
the product from the first region to the second region. The device further comprises a 
conveyor means (101) for conveying the product from the first region into the second 
region and adapted to increase the pressure in the first region (30) relative to the 
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pressure in the second region. The applicator has a rest position (see Fig. 3) and a 
working position (see Fig. 5) and the movement of the applicator from the rest position 
into the working position causes actuation of the conveyor means (see col. 6, line 44 et 
seq.). The device further comprises a receiving region (about 129), which is separated 
from the first region (about M), for the applicator when in the rest position. The second 
region (about 121) adjoins the receiving region (about 129) such that the applicator 
(about 103) passes the second region when it is removed from the receiving region for 
moving the applicator into the working position. The device comprises a screwthread 
which has a first screwthread element (the inner thread about 124) and a second 
screwthread element (the outer thread about 123) for movement of the applicator from 
the rest position into the working position (see Fig. 5), and a coupling (107) for coupling 
the first screwthread element to the conveyor means (115). The coupling is a one-way 
coupling in a sense that fixedly held members (124, 108 and 115) therein. The conveyor 
means (101) has a piston-cylinder device (115). The conveyor means (101) has a rotary 
drive (defines by threads of 123 and 124). The rotary drive has a hollow spindle (about 
121) having an internal space (the internal space of 121), wherein the internal space is 
designed for receiving and/or passing therethrough the applicator and on the outside 
surface of which is provided a screwthread (see Fig. 5, about 123).The device further 
comprises a wiper (128) for wiping product from the applicator before and after use of 
the applicator. 

4. Claims 18-23 and 25-30 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US 3,008,172 (hereinafter Thompson). 
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Thompson discloses an application device (Fig. 3) comprising a container (33, 
34); an applicator (16) removably attached to the container; the container (33, 34) has a 
first region (the region about 9) inside the container for storing a product; and a second 
region (the inner region about 31) inside the container for loading an applicator with the 
product, wherein the second region is separated from the first region. The device further 
comprises at least one feed passage (defined by the inner space of 36) for feeding the 
product from the first region to the second region. The device further comprises a 
conveyor means (8, 9) for conveying the product from the first region into the second 
region and adapted to increase the pressure in the first region relative to the pressure in 
the second region. The applicator has a rest position (see Fig. 3, when stored inside 
member 34) and a working position and the movement of the applicator from the rest 
position into the working position causes actuation of the conveyor means (see col. 3, 
line 39 et seq.). The device further comprises a receiving region (about 16), which is 
separated from the first region (about 6), for the applicator when in the rest position. The 
device comprises a screwthread (about 33) which has a first screwthread element (the 
inner thread of cap 30) and a second screwthread element (the outer thread of 
container 34) for movement of the applicator from the rest position into the working 
position (see col. 3, line 39 et seq.), and a coupling (30, 28, 35) for coupling the first 
screwthread element to the conveyor means (8, 9). The coupling is a one-way coupling 
in a sense that only the teeth (31 and 32) can fit to each other. The coupling is a ratchet 
coupling (see col. 3, line 60 et seq.). The coupling has at least one elastic ratchet 
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element (teeth 31 or 32). The conveyor means has a piston-cylinder device (8). The 
conveyor means has a rotary drive (9). 

5. Claims 18-21, 23, 24 and 29 are rejected under 35 U.S.C. 102(b) as being 

anticipated by US 6,305,863 (hereinafter Gueret). 

Gueret teaches the claimed elements as sketch below: 
1 st screwthread element 2 nd screwthread element 



applicator 




2 nd region 



1 st region 



Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 



Application/Control Number: 10/534,570 Page 6 

Art Unit: 3751 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan N. Nguyen whose telephone number is 571-272- 
4892. The examiner can normally be reached on Monday-Friday (10:00-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (571) 272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Tuan Nguyen/ 

Primary Examiner, Art Unit 3751 



